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SUBJECT: CSCE: POTENTIAL LEGAL DIFPICULTIES 

REF: STATE 13704 

1. BEGIN SUMMARY: WE CARRIED OUT REFTEL INSTRUCTIONS AT 
NATO DELEGATION HEADS CAUCUS APTERNOON JAN 23. ALL AGREED 
ISSUE WAS IMPORTANT AND SHOULD BE RESOLVED AS SOON AS 
POSSIBLE. SPECIAL CAUCUS SESSION HAS BEEN SET POR TUESDAY 
MORNING JAN 28, BY WHICH TIME OTHER DELEGATIONS HOPE TO 
HAVE INSTRUCTIONS FROM CAPITALS. USDEL WILL ALSO NEED 
PURTHER GUIDANCE FOR THE TUESDAY MORNING MEETING. END 
SUMMARY. 
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2. DURING JAN 23 CAUCUS WE DREW FULLY ON INSTRUCTIONS 
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AND GAVE OTHER DELEGATIONS TEXT (PARA 6 REFTEL) OF THE 
DISCLAIMER WE PROPOSE SHOULD BE ISSUED AS A STATE II 
CONFERENCE REOLUTION OR AS A STATEMENT BY THE CHAIR- 
MAN OF THE COORDINATING COMMITTEE IN WHICH ALL DELE- 
GATIONS WOULD CONCUR. IN RESPONSE TO QUESTIONS, WE 
INDICATED THAT THE ENVIRONMENTAL TEXT ALREADY PROVISIONALLY 
REGISTERED CONTAINS LANGUAGE WHICH COULD BE VIEWED AS 
CREATING LEGAL AGREEMENTS. WE EXPLAINED, HOWEVER, THAT 
OUR MAIN PROBLEM WAS NOT WITH THE ENVIRONMENTAL TEXT 
BUT WITH THOSE IN THE HUMAN CONTACTS AREA WHERE THE 
PREAMBULAR LEVEL OF COMMITMENT LANGUAGE MIGHT BE CON- 
STRUED TO COMMIT THE USG TO TAKE ACTIONS (E.G., WITH 
RESPECT TO EAMILY REUNIEICATION AND MARRIAGE) THAT WERE 
BEYOND ITS COMPETENCE. 

3. BRITISH AMB. ASKED WHETHER US LEGAL DIFFICUL- 
TIES COULD NOT BE MET BY A UNILATERAL US STATEMENT AT 
STAGE III REPEAT STAGE III, EITHER DURING CONFERENCE 
ITSELF OR IN MORE INEORMAL CONTEXT ON THE FRINGES OE 
THE PROCEEDINGS SUCH AS IN RESPONSE TO AN INSPIRED 
PRESS QUESTION. HE SPECIFICALLY ASKED THAT WE REFER 
THIS SUGGESTION TO WASHINGTON. WE AGREED TO DO SO BUT 
SAID WE DOUBTED THAT THIS APPROACH WOULD FULLY SATISFY 
OUR CONCERNS. BRITISH WILL EXPECT A RESPONSE TO THEIR 
QUESTION AT THE TUESDAY MORNING MEETING. REQUEST GUIDANCE. 

4. SEVERAL DELEGATIONS SAID THAT, SINCE THE HUMAN 
CONTACTS PREAMBLE IS STILL UNDER NEGOTIATION, PERHAPS 
THE SIMPLEST WAY OF MEETING OUR PROBLEMS WOULD BE TO 
AMEND IT AND INSERT MILDER LEVEL OF COMMITMENT LANGUAGE. 

WE RESPONDED THAT, IF THE LEVEL OF COMMITMENT LANGUAGE 
COULD BE APPROPRIATELY AMENDED, OUR PROBLEMS WOULD 
DISAPPEAR. HOWEVER, OTHER DELEGATIONS WERE RELUCTANT 

TO CONSIDER CHANGING THE PRESENT LANGUAGE IN WAYS WHICH 
WOULD SUGGEST A WEAKER OBLIGATION ON THE EASTERN 
EUROPEAN COUNTRIES TO CARRY INTO EEFECT THE PROVISIONS 
OF THE VARIOUS HUMAN CONTACTS PAPERS. 

5. POSSIBILITY OP AMENDING THE LEVEL OF COMMITMANT FOR- 
MULA DOUBTLESS WILL BE CANVASSED FURTHER AT THE TUESDAY 
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MEETING, AND WE WOULD LIKE TO BE ARMED WITH TWO OR THREE 
ALTERNATIVE FORMULATIONS WHICH DEPARTMENT WOULD CONSIDER 
CLEARLY DECLARATORY IN NATURE. SUGGEST ONE OR MORE OF 
THOSE PORMULATIONS INCORPORATE PHRASE "IN ACCORDANCE 
WITH THEIR COMPETENCE," WHICH APPEARS IN INFORMALLY 
AGREED (MENTALLY REGISTERED) SENTENCE IN TEXT ON ACCESS 
TO CULTURAL ACHIEVEMENTS. FULL TEXT OF THAT SENTANCE 
READ AS FOLLOWS: 
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BEGIN TEXT: 

TO PROMORE EULLER MUTUAL ACCESS BY ALL TO THE 
ACHIEVEMENTS - WORKS, EXPERIENCES AND PEREORMING 
ARTS - IN THE VARIOUS EIELDS OE CULTURE OE THEIR 
COUNTRIES, AND TO THAT END TO MAKE THE BEST 
POSSIBLE EEEORTS, IN ACCORDANCE WITH THEIR 
COMPETENCE, MORE PARTICULARLY: 

END TEXT. ABRAMS 
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